V  Equal Employment Opportunity
Act for Men and Women

Equal Employment Opportunity Act for Men and Women
(hereinafter "Equal Opportunity Act") is designed to create an
employment environment in which employees are not
discriminated based on gender and female employees can exercise
their abilities with due respect for maternity, and the law sets the
following stipulations.

1 Prohibition of Discrimination Based on Gender

Employers shall not discriminate employees based on gender
with regard to the following matters(1)~(5) (Articles 5 and 6,
Equal Opportunity Act).

(1) Provision of equal opportunity with regard to recruitment and
employment

(2) Prohibition of discrimination on assignment, promotion,
demotion and training

(3) Prohibition of discrimination on fringe benefits

(4) Prohibition of discrimination on change in job type and
employment system

(5) Prohibition of discrimination on encouragement to retire,
mandatory retirement, dismissal and renewal of an
employment contract

2 Prohibition of Indirect Discrimination
“Indirect discrimination” is when an employer takes measures
which Dapply a criterion other than the person’s gender and
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©@place an employee belonging to one particular gender group at a
considerable degree of disadvantage compared to a peer(s) of the
other gender group (3 without a legitimate reason.

As the following (1)~(3) could be deemed discriminatory
based on gender in effect, employers shall not take these measures
unless they are especially crucial in conducting business. (Article 7,
Equal Opportunity Act, Article 2, Ordinance of Enforcement of the
Equal Opportunity Act)

(1) Establishing requirements on height, weight or physical
strength when recruiting or employing workers.

(2) Establishing the requirement of accepting job transfers
involving a move when recruiting or employing workers,
promoting employees, and changing job type.

(3) Establishing the requirement of job transfer experience for
promoting employees.

3 Special Provisions of Measures Pertaining to
Female Employees
It i1s not against the Equal Employment Opportunity Act for
Men and Women when female employees are given favorable
conditions in order to eliminate existing disparities between male
and female employees (Article 8, Equal Opportunity Act)

4 Prohibition of Disadvantageous Treatment for
Reasons of Marriage, Pregnancy, Childbirth, etc.

An employer shall not stipulate marriage, pregnancy or

childbirth as a reason for retirement, dismissal or mistreatment of a

female employee (Article 9, Equal Opportunity Act).
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In addition, the employer must take the necessary administrative
measures so that speech and conduct regarding a female
employee's pregnancy or childbirth does not disturb said
employee's workplace environment. (Article 11-2 Equal
Opportunity Act).

5 Employment Management Measures Concerning
Problems Caused by Sexual Harassment
There are two types in sexual harassment in the workplace.
One is compensational sexual harassment and the other is
environmental sexual harassment. Compensational sexual harassment
is when an employee is inflicted disadvantageously in his/her
working condition with response to sexual language and behavior
of others in the workplace. Environmental sexual harassment is
when that sexual language and behavior disturbs the environment
of that workplace.
Employers shall establish necessary measures in terms of
employment management in order to prevent sexual harassment,
including sexual harassment against male employees, in a

workplace (Article 11, Equal Opportunity Act).

6 Measures Concerning Health Care during
Pregnancy and after Childbirth

Employers shall secure the necessary time off so that female
workers they employ may receive the health guidance and medical
examinations prescribed in the Maternal and Child Health Act.
Moreover, employers shall take necessary measures, such as
change of working hours and reduction of work, in order to enable
the female workers they employ to comply with the directions they
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receive based on aforementioned health guidance and medical
examinations (Articles 12 and 13, Equal Opportunity Act).

7 Insurance of Effectiveness

The Minister of Health, Labor and Welfare and the directors of
Prefectural Labor Bureau, when they find it necessary with regard
to the enforcement of the Equal Employment Opportunity Act for
Men and Women, may request reports, or, give employers advice,
guidance or recommendations. And if an employer has not
complied with the law, they may make a public announcement of
such violation.

Any employer who has not made a report required or who has
made a false report shall be liable to an administrative fine of not
more than ¥200,000 (Articles 29, 30 and 33, Equal Opportunity
Act).
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