I Labor Contracts

1 Application of Labor Laws and Regulations to Foreign Nationals

As a general rule, Japanese laws concerning labor apply to all
employees in Japan, regardless of nationality. It means that the
Labor Standards Act, the Minimum Wages Act, the Industrial
Safety and Health Act, the Workers’ Accident Compensation
Insurance Act, the Employment Security Act and others apply to
foreign workers.

The Labor Standards Law stipulates that an employer shall not
engage in discriminatory treatment with respect to wages, working
hours or other working conditions by reason of nationality or other
status of any worker. (Article 3, Labor Standards Act, hereafter
referred to as Article XX).

2 The Principles of Labor Contracts

In the past, there have been many problems such as wages not
being paid as promised or a penalty being deducted from wages on
retirement. To prevent these troubles relating to labor contracts, the
Labor Standards Law stipulates the following matters.

(1) Working conditions must be stated clearly
An employer shall clearly state the working conditions when
a labor contract is drawn up. The following matters shall be
written and handed to an employee.
Please refer to a sample “notice of employment” for foreign workers on
page 18 through 20.
@ the period of the labor contract
@ Criteria for renewing labor contract with fixed term
@ the working place and job duties
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@ existence of overtime work

(® the time at which work begins and at which work ends, breaks,
days off, and leave

® the decision of wages, the methods of computation and
payment, the date of closing accounts and of payment

(D matters pertaining to separation (including reasons for
dismissal)

An employee may immediately cancel his/her labor contract,
if the actual working conditions differ from the contract (Article
15).

Therefore, it is advisable for an employee to obtain a written
contract, rather than an oral one. When a contract is made, an
employee must examine the contents of the contract. In cases
where he/she cannot understand the contract written in Japanese,
it may be possible to have it translated into his/her own language
to understand. It is also necessary to check the work rules of the
company which prescribes the employment conditions or the
disciplines for the workplace.
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Notice of Employment

FEBRBRRE
Date:
£RA
To: B Company's name
BRBEH (O-FFTEA)
Company’s address
Mk (A—3FTRA)
Telephone number
BEES
Employer's name
FEHEREE (Q-TFTRA)
Term of employment
AR
Non-fixed, Fixed (From to )
HiMoED &L HoEDHH GO (% A H ~ & H H)
1l.  Place of employment )
HED B
Il Contents of duties
UETRERBORE
IV. Working hours, etc.
FH %
1. Opening and closing time:
B3 - FEORHIEF
(1) Opening time ( ) Closing time )
¥ (W4 [ SO - 7))
[If the following systems apply to workers]
[BUF D & 5 bl 295 8 25d M & h 5 4]
(2)  Irregular labor system, etc.: Dep on the ing ination of duty hours as an irregular () unit work or
shift system.
LI MEERMEIS . () NOZRIF MR - 2 UH L LT ROMBIEOMAADEIZL S,
Opening time ( ) Closing time ( ) (Day applied: )
¥ (B D) w9 GEHIA )
Opening time ( ) Closing time ( ) (Day applicd: )
wmEC B4 #®E (B GEHH )
Opening time ( ) Closing time ( ) (Day applied: )
L= G ] BEC W4 GaiF b )
(3) Flex time system: Workers determine opening and closing time.
TV 2 R84 LK EERCHEORLIZ) BEOREIZERS
[However, flex time: (opening) from to B
(BREL, FvEy TN [C=O N E T N
(closing)  from to 1
[CE NN B AT
Core time: from (opening) to (closing) ]
AT EA L LS FA N - )
(4) System of deemed working hours outside workplace: Opening ( ) Closing ( )
FEEA A LRG]S () (B )
(5) Discretionary labor system: As determined by workers based on opening ( ) closing ( )
HETE 3 (B ) KSR (W ) EEKEL, HHEOWEICERS,
O Details are stipulated in Article ( ), Article ( ), Article ( ) of the Rules of Employment
ML, BB £~ £0B 2% £ B %8 %
2. Rest period ( ) minutes
thawst () o
3. Presence of overtime work ( Yes: No: )

FrEMmAmOHE (4, & )




V.  Days off
kB
* Regular days off: Every ( ), national holidays, others ( )
SEFIO ; EE MR, BEROKEA, 2of ( )
* Additional days off: ( ) days per week/month, others ( )
JEHE - Aikb B, zofl ( )
* In the case of irregular labor system for each year: ( ) days
14RO LTI BRI 54 —F 1 A
O Details are stipulated in Article (), Article (), Article () of the Rules of Employment
P, BSORAE A~ R % £~% %
VI. Leave
i
1. Annual paid leave: Those working continuously for 6 months or more, ( ) days
XA 6 2 kBB L A~ H
Those working continuously up to 6 months, ( Yes: No: )
RECIE 6 2 HLINOSEXATRHM ( H | )
—  After alapse of ( ) months, ( ) days
RGBT H
2. Other leave: Paid  ( ) )
T OO fife ( ) )
Unpaid ) )
e ( ) )
O Details are stipulated in Article ( ), Article ( ), Article ( ) of the Rules of Employment
[N s U . %% %
VIIl.  Wages
Hd
1. Basic pay (a) Monthly wage ( yen)  (b) Daily wage ( yen)
AT Hig ( M) H# ( )
(c) Hourly wage ( yen)
g ( 1),
(d) Payment by job (Basic pay: yen: Security pay: yen)
kA (GRAH M. GREEE )
(e) Others ( yen)
zofl ( M)
(f) Wage ranking stipulated in the Rules of Employment
SEEMBNCEE 2R T2 B EFRS
2. Amount and calculation method for various allowances
HEYOHER Rk
(@ ( allowance: yen; Calculation method: )
( FY "/ BHEA )
® ( allowance: yen; Calculation method: )
( FY M/ ats : )
© ( allowance: yen; Calculation method: )
( T M/ AT )
@@ allowance: yen; Calculation method: )
( T4 M/ FHEAEL )
3. Additional pay rate for overtime, holiday work or night work
FRERHS, R E SUSBRBITIIZN LCiihbh 2 A EH
(a) Overtime work: Legal overtime ( ) % Fixed overtime ( )%
PR RTE S wEd () %. mE () %.
(b) Holiday work: Legal holiday work ( )% Non-legal holiday work ( ) %
L:] wEkE () %. wERAMAE () %.
(c) Night work ( ) %
FE(C )%
4. Closing day of pay roll: ( ) of every month; ( ) of every month
HERUH « ) —~®A oo ) —#%A H




5. Pay day: ( ) of every month; ( ) of every month

REXHH ¢ y-®i HB.(C )-®A H
6. Method of wage payment ( )
FeO3 Ik ( )
: 7. Deduction from wages in with : [No: Yes: ( )]:
' PRI IS TR O (8, 4 ( ) '
! 8. Wageraise: (Time, etc. ) i
| A (HFHASE ) I
| 9 Bonus: [ Yes: (Time and amount, etc. )5 No: ] ‘I
) HL O % (M, &% ), &) I
: 10. Retirement allowance: [ Yes: (Time and amount, etc. ); No: ] ;
i B O & (R, @Rt ), %) '
VIil. ltems concerning retirement
EHEICRY 53R
1. Retirement age system [Yes: ( )old; No: ]
FEA CAH (. ')
2. Continued employment scheme [Yes:(Up to years of age);No:]
kLT PR E(C  ®ET), )
3. Procedure for retirement for personal reasons [Notification should be made no less than ( ) days before the retirement.]
AT ERABROFHE GRS 3 RLLERRZRRG 3 2 &)
4. Reasons and procedure for the dismissal:
FRREO SR U T4
O Details are stipulated in Article ( ), Article ( ), Article ( ) of the Rules of Employment
N e I I .
IX. Others
2 0it
+ Joining social i [Emp * pension i Health i pl * pension fund; other: ( )N
HARROMAKS ( FEFE RFERSR FEEEERE Zofl ( ))
* Application of emp i (Yes: No: )
JERRROEM (A, &)
- Others
ZOfth

3% To be entered in case where, with regard to“Period of contract,”you answered: “There is a provision for a certain period.”
TSRSV TTHIROEDHY | LLIHEICRA

1. Renewal of contract

RIOFEHOF
[The contract shall be automatically renewed. + The contract may be renewed.
HEHICEHTD EHTHHENHVED
The contract is not renewable. + Others )]
BHOOEFILLAR D ( )
Renewal 2. Renewal of the contract shall be determined by the following factors:

EHOAE FRIOEHIIRICIHMTT S

“Volume of work to be done at the time the term of contract expires

SRR T RO Hs B

+Employee’s work record and work attitude +Employee’s capability

SR, IREE eH

*Business performance of the Company +State of progress of the work done by the employee -Others ( )
OB ERE BEFELTOBEBOEBIRBL Z o ( )

2UWMY A (BR)

(Cited From Website of Health, Welfare and Labor Ministry)
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(2) Acontract violating the Labor Standards Law is invalid

A labor contract which does not meet the standards of this
law is invalid. In such a case the invalid sections are governed by
the standards set forth in the Labor Standards Law (Article 13).

(3) Period of contract

(D Labor contracts shall be made for a period of no longer than
three years except for those without a definite period.
However, a contract may exceed three years wherein the period
for completing a specified project is determined.

@ It is also permissible to draw up a contract of up to five years
in cases where an employee has highly specialized
knowledge/skills, or, employee is aged 60 years or above
(Article 14).

However, an employee with a contract for a defined period of
over one year (other than those who were contracted for a specific
period to complete certain projects and those who come under item
(2)) may resign at any time after fulfilling the first contract year, by
submitting his/her request of leave to the employer (Article 137).

(4) Ban on pre-determined indemnity

An employer cannot make a contract which states the
pre-determined amount of indemnity caused by employers
(Article 16). Such as; the amount of indemnity caused by an
employee’s resignation in the middle of the contract period, or
the amount of indemnity for machine damage, etc.

Naturally, an employee may be under obligation to pay for
damages due to one’s intensional act or gross negligence.
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(5) Ban on offsets against advances
An employer should not offset monthly wages against
advances of credit made as a condition for work (Article 17).

(6) Ban on compulsory savings
An employer can not require a contract for compulsory
savings. However, it is possible for the employer to take charge
of employees’ savings entrusted to the employer by the
employees. But the employer should conclude a
labor-management agreement with them and submit it to Labor
Standards Inspection Office (Article 18).

3 Rules of Employment
(1) Rules of employment

Rules of employment stipulate working conditions and office
regulations. Any company which employs ten or more workers
on a steady basis must set such rules of employment, and submit
them to the Labor Standards Inspection Office (Article 89). A
company is also required to make these rules known to the
employees (Article 106). It is therefore desirable for employers
to do so in a language that their employees understand, if they do
not understand Japanese.

Rules of employment shall not infringe any law or collective
agreement(Article 92). A labor contract, in which the working
conditions are inferior to the rules of employment standards,
shall be invalid. In such a case, the parts of the contract which
are invalid shall be governed by the standards stipulated in the
rules of employment (Article 93 of the Labor Standards Act ,
Atrticle 12 of the Labor Contract Act ).
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(2) Items of rules of employment
The following items must be stated in the rules of
employment;

(D Matters pertaining to the time at which work begins and at
which work ends, breaks, days off and leave, and matters
pertaining to the change in shifts,

@  Matters pertaining to the methods of determination,
computation and payment of wages (excluding extraordinary
wages), the date of closing accounts and of payment and
increases in wages,

(@ Matters pertaining to retirement (including reasons for
dismissal).

In addition, it’s necessary to stipulate the following items:
1) retirement allowances
i1) bonuses
1i1) matters pertaining to safety and health, if necessary
iv) workers’ cost for food, etc. (in the event that there are
stipulations for having employees bear the cost of food
and other such expenses)
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4 Employment of Older Persons
(1) Employment security until the age of 65 (obligation)

If an employer stipulates workers’ mandatory retirement age, the
mandatory retirement age must not be below 60 years of age
(Article 8 of Act on Stabilization of Employment of Elderly Persons).

If an employer stipulates workers’ mandatory retirement age
below 65 years of age, that employer must implement one of the
following measures (Article 9 of Act on Stabilization of
Employment of Elderly Persons).

(D Raise the mandatory retirement age to 65 years of age

@ Abolish the mandatory retirement age system

(@ Adopt a continuous employment system until 65 years of age

(2) Opportunity of employment until the age of 70 (obligation to make efforts)
If an employer stipulates the mandatory retirement age of
workers at or above 65 but below 70 years of age or adopts a
continuous employment system until 65 years of age, that employer
must make efforts to implement one of the following measures
(Section 2 of Article 10 of Act on Stabilization of Employment of
Elderly Persons).
(D Raise the mandatory retirement age to 70 years of age
@ Abolish the mandatory retirement age system
(@ Adopt a continuous employment system until 70 years of age
@ Adopt a system for continuously upholding a subcontracting
agreement until 70 years of age
(® Adopt a system that enables the following work to be
continuously conducted until 70 years of age
a. Social contribution work conducted by the employer
b. Social contribution work conducted by a group that the
employer outsources to or invests in, etc.
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