XI Job Seeking

1 Public Employment Security Offices (Hello-work)

The public employment security office is administered under
the Japanese government to provide advice and information on job
placement. Today, all public employment security offices in
Japan are connected online and can provide information on all
employment opportunities registered. The latest job information
and employment information is provided. If you understand
Japanese, please stop by the nearest public employment security
office.

The “Employment Service Center for Foreigners” provides
career counseling and employment placement through
interpreters(see page 214).

In order to work in Japan, you must have a status of residence
that allows you to work, or a permit for extra status activities.

2 Employment Placement Services
In Japan, private agencies other than schools, chambers of
commerce and industry and other such institutions are prohibited
from providing employment placement services except for those
licensed by the Minister of Health, Labour and Welfare.
No private agencies are allowed to provide such for-fee services
for the construction and port transportation workers.
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3 Worker Dispatching Agents

Under the worker dispatching arrangement, an employee hired
by a staffing company is dispatched to another company and works
under the directions and orders of that company. The Act for
Securing the Proper Operation of Worker Dispatching
Undertakings and Improved Working Conditions for Dispatched
Workers guarantees proper administration of worker dispatch
agencies, stipulates protections for dispatched workers, and
provides employment stability.

Other labor laws and regulations including the Labor Standards
Law also apply to dispatched workers.

Worker

A company which Dispatching A t hich
pany Contract compan?l (? which an
dispatches an employee |« »| employee is dispatched (A
(a dispatching agency) company where an employee
actually works.)

Employment Order and
relationship instruction

An employee relationship

Furthermore, when concluding a temporary staff contract, a
temporary staffing company must declare in writing matters related
to the nature of the work, work location, period of temporary
employment, wages, how complaints are handled, scheduling
conflicts and resignation. Moreover, the temporary staffing
company must also provide the dispatching fee (i.e. the dispatching
fee for the worker or the average dispatching fee for the business
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concerned) in writing and provide information on the margin ratio
indicating the difference between the fee received by the temporary
staffing company and the amount paid to the worker.

A worker dispatch agent can only operate as a business with
permission from the Minister of Health, Labour and Welfare
(Article 5 of the Act for Securing the Proper Operation of Worker
Dispatching Undertakings and Improved Working Conditions for
Dispatched Workers).

In addition, dispatched workers are not permitted to work in port
transportation, construction, security, and healthcare. Exceptions
for healthcare are '"temporary to permanent" replacements,
substitutes for those on maternity leave, and doctors in remote
areas. Thus, it is illegal for so-called brokers to dispatch individual
workers to construction sites and other work sites.

Furthermore, dispatching workers for employment periods of
30 days or fewer is generally prohibited, as is the dispatch of a
worker to a workplace where he or she was a directly-hired
employee within 1 year of leaving that direct-hire employment.
(1) Limited Period for Dispatch Arrangements
The following time limits apply to worker dispatch.
(@ Time limit for an individual dispatched worker
The limit for continuing the same job in a single organization
(section) is 3 years. This limit is universal, regardless of the work
involved.
@ Time limit on a business hiring a dispatched worker
A single business may, in principle, hire a dispatched worker for
3 years. If a business wants to hire a dispatched worker for more
than 3 years, then it must ask the opinion of a majority of labor
union members, etc. at the business.
Therefore, if a dispatched worker begins working at a business
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in the middle of the period during which said business may hire the
dispatched worker, then the time during which the dispatched
worker may continue working there shall, in principle, run until the
period's remainder concludes.

Furthermore, the time limits on the dispatch periods that apply to
individual workers and businesses, respectively, are also intended
to function as a kind of "cooling off period." Thus, dispatch periods
at the same organizational unit (e.g., section) or business shall not
be cumulative if there are more than 3 months between the end of
one dispatch period and the beginning of the next period.

If the time between does not exceed 3 months, than the two
dispatch periods shall be considered continuous and their
cumulative total must fall within the aforementioned time limit.

(2) Disguised Contracting

Reality of the situation being dispatching of temporary staff,
but there often seen cases where a contracting agreement is signed
as a matter of form. This is called "disguised contracting," and it
constitutes an illegal act.

In a subcontracting arrangement, a contractor and a client sign a
service agreement for a specific project and the contractor
completes the project, using its own employees. It is illegal for
the client to manage the employees of the contractor (as if they are
temporary labor dispatched by a staffing company) - a practice
called “disguised subcontracting.” While responsibilities of an
agency and those of a client are clearly defined and regulated by
labor laws for a worker dispatching arrangement, such is not the
case for disguised subcontracting. In other words, fair working
conditions are unlikely to be guaranteed under disguised
subcontracting.
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Contract agreement
contractor |« >

outsourcer

Order and

instruction relation

Employment contract | employee

(3) Special system for offering a labor contract
If a business engages in any of the below illegal hiring practices,
the business shall be considered as having offered a labor contract
to the dispatched worker upon his or her hiring. In this case, the
working conditions shall be the same as those originally agreed to
with the temporary staffing agency. However, this restriction shall
not apply if the business is unaware of the illegal dispatch or is

not at fault for not knowing.
@ The worker is employed in work for which worker dispatch
is not permitted
@ A dispatched worker is hired from an unlicensed temporary
staffing agency
@ A dispatched worker is hired in violation of time limits (see
(1)
@  Disguised contracting (see (2))
For details concerning worker dispatch, inquire with the Demand
and Supply Coordination Division of the Tokyo Labor Bureau (see
page 224).
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